STATE OF NEW YORK
COUNTY OF CAYUGA
SUPREME & COUNTY COURTS
COURTHOUSE
GENESEE STREET
AUBURN, NY 13021
. Phone (315) 255-4320
" KELLY J. WEJKO - Fax (319) 2654322
CHIEF CLERK

September 16, 2010

“Cayuga Co. District Attorney’s Office
95 Genesee Street, First Fl.
Auburn, New York 13021
Attn: Jon E. Budelmann, Esq.
District Attorney

French-Alcott, PLLC

One Park Place

300 South State Street, 9" FL.
Syracuse, New York 13202
Attn: Lee Alcott, Esq.

RE:‘People v.John Does I-1IT _
Sealed Indictments No. 2008-222(a),(b),(c)

Gentlemen:

" In reviewing the ‘rec"ent Court of Appeals decision in Cayuga Indian Nation of N.Y. v.
Gould 14 NY3d 614 (2010) 1 note that Justice Graffeo states in pertinent part, “For purposes of this

litigation, it is ...undisputed that Nation retailers at these two locations are involved in retail sales
to consumers -- not cigarette wholesaling activities.”(unpublished printed Opinion, page 14). 1
would be particularly interested to know whether there is any specific reference made in the filed
record on appeal or whether there was, either by stipulation or concession of the parties made at the
time of oral argument, anything stated to the court which would provide a basis for the Court of
Appeals to limit its review of the issues before it in that case to retail sales only.

I am scheduling an appearance before this court in this matter on October 7, 2010 at 9:00

am to provide an opportunity for each side to address this issue only. In that regard, any written
submissions relating to this particular issue should be filed one week prior to the return date.
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~ Acting County Court Judge

MHF/jml



