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Mr. Allen:

CITY OF BOZEMAN
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Alfred M. Stiff Professional Building phone 406-582-2260
20 East Olive Street fax 406-582-2263
P.O. Box 1230 planning@bozeman.net
Bozeman, Montana 59771-1230 www.bozeman.net

April 15,2010

In an e-mail to Vicki Hasler, Code EnforcementOfficer, datedApril 12,2010,you askedhow your
"window mural" was in violation of BozemanMunicipal Code. The developmentand useof land in
Bozemanis subjectto Title 18, Unified DevelopmentOrdinance,BozemanMunicipal Code(Title 18,
BMC). All referencesto sectionsin this letterarelocatedwithin this Title.

Title 18, BMC is availablefor review at http://www.bozeman.net/bozeman/planning/UDOfUDO.aspx
through the City's web site. Project specific requirementsmay also be required with individual
developmentproposalssuchas the constructionof the building at 801 W. Main Street.A summaryof
specificitemsrelevantto your inquiry is providedbelow:

A sign is defined in Section 18.80.2790Sign: "Any device,fixture, placardor structurethat usesany
color, form, graphic,illumination, symbol,or writing to advertise,announcethe purposeof, or identify
thepurposeof apersonor entity, or to communicateinformationof anykind to thepublic."

Application: Graphicsdepictingdogsis directly tied to thenatureand identityof yourbusiness
and thereforeis a sign perTitle 18 of the BozemanMunicipal Code. All signsaresubjectto
thestandardsandproceduralrequirementsofTitle 18, BMC, especiallyChapter18.52,Signs.

Installationof a sign requiresa sign permit. This requirementis from Section 18.52.020Sign Permit
Requirements:"If a sign requiring a permit under the provision of this chapter is to be placed,
constructed,erectedor modified on a zone lot, the owner of the lot shall securea sign and building
permit prior to the construction,placement,erectionor modification of sucha sign. Furthermore,the
propertyownershall maintainin force, at all times,a permit for suchsign. No permit of any kind shall
be issuedfor an existingsign or proposedsign unlesssuchsign is consistentwith the requirementsof
this chapter."

Thereareseveraldifferent typesof signswhich abusinessmaywish to use.A window sign is definedin
Section 18.80.3210Window Sign: "Any sign painted,attached,gluedor otherwiseaffixed to a window
for thepurposeofbeingvisible from theexteriorof thebuilding."

Application: The two largegraphicsappliedto the windows at your businessclearly meetthe
definition of a window sign and are thereforesubject to the standardsand requirementsfor
generalsignsandwindow signs.

The sign regulationsof Title 18, BMC havecertainexemptionsfor signswhich do not requirea permit
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beforebeingdisplayed.This is a convenienceto thebusinessownerandallows flexibility for short tenn
signswithout thebusinessownerbeingrequiredto follow the generalpennittingprocesswhile ensuring
that total sign arearemainscontrolled.Theseexemptionsaredescribedin part in Section18.52.050.B.l
SignsExemptFrom PennitRequirements:"Window signspaintedon thewindow or physicallyaffixed
to the interior of a window, providedthat suchsignsdo not occupymorethan 25% of the areaof the
window in which it is displayed. If it exceeds25% of the areaof the window, it will be classifiedasa
wall sign:'

Application: Thegraphicsyou haveaffixed to thewindowsmeetthedefinition ofwindow sign
given above.Thedefinition of a window sign doesnot rely on placementinterior or exteriorto
thebuilding. A window sign maybe 25% or lessof the window areaand not requirea pennit
or, uponapprovalof a sign pennitmay coverup to 100%of the window. You havein earlier
correspondenceassertedthat you should not be subject to Section 18.52.050.B.I since the
graphics are installed on the exterior of the window. As statedearlier, which side of the
window the sign is mounted on does not changeit from being a window sign. Section
18.52.050.Bgives greaterlatitude for signsand is an expansion,not a restriction,on allowed
signs. If your assertionof exteriorvs. interior locationwereappliedthen you are not allowed
the25% exemptionandall of the graphicareaappliestowardsthemaximumsign areaallowed
therebyincreasingthescopeof theviolationofsign standards.

Thereis amaximumamountof signareaallowedto a singledevelopment.This amountvariesby zoning
district andbuilding frontagebut in all caseshasa definedupperlimit. A multi-tenantbuilding needsa
meansto coordinatethe allocation of allowed sign areaamongstthe tenants.This is done through a
comprehensivesign plan. A comprehensivesign plan is preparedby the propertyowner to meet their
leasing needs and their tenant needs. There is no City required unifonn fonnula for how a
comprehensivesignplan distributestheallowedsign areaamongthetenants.

The requirementfor a comprehensivesign plan is from Section18.52.070ComprehensiveSign Plan:
"A comprehensivesign plan shall be submittedfor all commercial,office, industrial and civic uses
consistingof two or moretenantor occupantspaceson a lot or two or more lots subjectto a common
developmentpennit or plan. A comprehensivesign plan shall not be approvedunlessit is consistent
with this chapter,the underlying zoning regulationsapplicableto the property and any discretionary
development pennit or plan for the property. The plan should include the size and location of
buildingsand the size of location of existing and proposedsigns. The purposeof the plan is to
coordinategraphicsandsignswith building design."

Application: Thepropertyownerhassubmitteda comprehensivesignplan for 801 WestMain
Streetwhich hasbeenapproved. Theapprovedcomprehensivesignplan doesnot allow for the
large window signs you have installed. A request for modification to the approved
ComprehensiveSign Planmaybe submittedby the propertyownerfor review and subsequent
approvalby the PlanningDepartmentwheneverthe propertyowner considersit beneficial. If
you wish to negotiatewith theownerof thesite for a greaterpercentageof theoverall sign area
you arefree to do so.

In your specificcircumstance,you have: 1) installedsignswithout an approvedsign pennit and 2) the
signs are contraryto the approvedcomprehensivesign plan and are thereforein violation of Chapter
18.52 of the BozemanMunicipal Code.Ms. Haslerhas previouslygiven you a fonnal notice for this
violation. In order to correct this you must removethe existing signagein the windows within
seven(7) daysofthedateofthis letter,or by Thursday,April 22, 2010.
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Shouldyou wish to increasethe amountof sign areaallocatedto your spacewe invite you to work with
thepropertyownerto developan applicationfor modificationto theapprovedComprehensiveSign Plan
for the site. The overall comprehensivesign plan must abide by the overall limits on total on-site
signage.Changesto thecomprehensivesignplanmustalsobeapprovedby the City beforechangesmay
be actedupon. Alternatively, you may proposesign changeswhich comply with the standards.If you
wish to coordinatewith the property owner the City's regulationshave a procedureto requesta
deviationor variancefor additionalsign areafor the site. Thesearemorecomplexproceduresand have
specificcriteria for approvalwhich mustbesatisfied.

This letter is a final administrativeaction. If you believethat an errorhasbeenmadein interpretingthe
City's ordinancesyou may appeal this action as describedin Section 18.66.040,BMC. A complete
applicationfor appeal,includingfee,must besubmittedwithin 30 calendardaysof thedateof this letter,
or by May 14, 2010. Should you wish to appealyou may contact the Departmentof Planningand
CommunityDevelopmentto obtainthenecessaryforms.

Respectfully,

Chris Saunders,AICP
Interim Director

cc: Vicki Hasler,CodeEnforcementOfficer
GregSullivan,City Attorney
file
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